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Must be postmarked or 
submitted online 

NO LATER THAN 
[DATE] 

Excelsior Incident 
SETTLEMENT ADMINISTRATOR 

P.O. BOX XXXX 
PORTLAND, OR XXXXX-XXXX 

www.XXXXXXXXX.com 

 

EXCELSIOR INCIDENT CLAIM FORM 
Szucs, et al. v. Excelsior Orthopaedics, LLP, et al., Case No. 812753/2024, Supreme Court of New York, County of Erie 

 

GENERAL INFORMATION 

You are included in the Settlement Class if you are a resident of the United States and your Personal Information 

was potentially accessible as the result of the Incident that occurred on or about June 24, 2024, and you may submit 

a Claim. 

 

The easiest way to submit a Claim is using the tear-off Claim Form provided to you, or online at 

www.XXXXXXXXX.com. Alternatively, you can print out, complete, and mail this entire Claim Form (with any 

required documentation) to the mailing address above. Claims must be submitted online or mailed by [DATE]. 

If you would prefer to submit by mail, please use the address at the top of this form. 

 

SETTLEMENT BENEFITS – WHAT YOU MAY GET 

As a Settlement Class Member, you may be eligible for the following Settlement Benefit options:  

1. Documented Loss Payment: You may submit a Claim Form and provide reasonable documentation for 
losses related to the Incident for up to $5,000 per Settlement Class Member. Supporting documentation is 
required. 

OR 

2. Cash Fund Payment: Instead of a Documented Loss Payment, without providing documentation, you 
may submit a Claim Form to receive a pro rata (a legal term meaning equal share) cash payment.  

If the total amount of approved Documented Loss Payments exceed the Net Settlement 
Fund as described in the Settlement Agreement, there will be no Cash Fund Payments and 
the Documented Loss Payments will be subject to a pro rata (a legal term meaning equal 
share) decrease. 

             AND 

3. Credit Monitoring: Without submitting a Claim Form, you will receive an activation code for two years 
of free, three credit bureau Credit Monitoring located on your settlement Notice. The Credit Monitoring 
code can be activated after final settlement approval. 

After final approval, go to www.XXXXX.com or call toll-free XXX-XXX-XXXX for instructions on how 

to activate your Credit Monitoring code. 

* * * 

Please note: the Settlement Administrator may contact you to request additional documents to process your 
Claim. 

For more information and complete instructions visit www.XXXXXXXXX.com 

 

Please note that Settlement Benefits will be distributed, and the Credit Monitoring code activation will be 

available, after the Settlement is approved by the Court and becomes final. 

FILED: ERIE COUNTY CLERK 01/30/2026 05:23 PM INDEX NO. 812753/2024

NYSCEF DOC. NO. 104 RECEIVED NYSCEF: 01/30/2026

http://www.xxxxxxxxx.com/


Questions? Go to www.XXXXXXXXX.com or call 1-XXX-XXX-XXXX 

 
 

Page 2 

 

 

 

1. NAME (REQUIRED): 

First Name MI Last Name 

2. MAILING ADDRESS (REQUIRED): 

Street Address 

Apt. No. 

City State ZIP Code 

3. PHONE NUMBER: 
 

4. EMAIL ADDRESS: 
 

                               

5. UNIQUE ID: 
 

           
 

6. CASH PAYMENT METHOD (SELECT ONLY ONE) 
 

 Physical Check  Electronic Payment (You must provide a valid email address) 

 

 

Credit Monitoring Services 
You may be eligible to receive free Credit Monitoring services. 

All Settlement Class Members will receive an activation code located on their settlement notice for two years of 

three credit bureau Credit Monitoring services. You do not need to submit a Claim Form for Credit Monitoring. 

Please keep your settlement notice and check the Settlement Website from time to time to learn when the Settlement 

receives final Court approval. After final Court approval, you will be able to activate your free Credit Monitoring 

services.  

                               

 

                               

 

              

 

              

 

                      

 

  

 

     

 

   

 

–    – 
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Documented Loss Payment 

If you lost or spent money related to the Incident and have not been reimbursed for that loss/expense, you can receive 
reimbursement for up to $5,000 total. Eligible losses include those incurred after June 24, 2024, and up to the date 
of filing your Claim. 

It is important for you to send reasonable documentation that show what happened and how much you lost 
or spent so that you can be reimbursed.  

If you do not submit reasonable documentation supporting a loss, or if your Claim Form is invalid as 

determined by the Settlement Administrator, and you do not cure your Claim Form, your Claim Form will 

be processed as a Cash Fund Payment. 

To look up more details about how the Payments work, visit www.XXXXXXXXX.com or call toll-free 1-
XXX-XXX-XXXX. Please also review the Long Form Notice on the Settlement Website, which provides examples 
of what documents you need to attach and the types of expenses that can be claimed. By filling out the boxes below, 
you are certifying that the money you spent doesn’t relate to other data incidents or breaches. 

 

 
Expense Type and 

Examples of Documents 

 

Amount and Date 

Description of Expense or Money 
Spent and Supporting Documents 
(Identify what you are attaching, and 

why it’s related to the Incident) 

 
 
Professional fees incurred to address 
identity theft or fraud, such as 
falsified tax returns and account 
fraud. 

Examples: Receipts, notices, or account 
statements reflecting payment for a credit 
freeze or unfreezing. 

 

$ ● 

Date: 

– – 

MM DD YYYY 

 
 

 

 
 

 

 
 

 
Unreimbursed fraud losses or 
charges resulting from identity theft 
or fraud (provide detailed 
description) fairly traceable to the 
Incident. 

Examples: Account statement with 
unauthorized charges circled; bank fees, 
and fees for credit reports, credit freezes, 
credit monitoring, or other identity theft 
insurance products purchased 

 

 

$ ● 

Date: 

– – 

MM DD YYYY 

 
 

 

 
 

 

 
 

Other miscellaneous expenses 
such as notary, fax, postage, 
copying, mileage, and/or long-
distance telephone charges 
related to the Incident. 

Examples: Phone bills, receipts, detailed 
list of addresses you traveled (i.e. police 
station, IRS office), reason why you 
traveled there (i.e. police report or letter 
from IRS re: falsified tax return) and 
number of miles you traveled 

 

 

$ ● 

Date: 

– – 

MM DD YYYY 
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Cash Fund Payment 

Instead of a  Documented Loss Payment, without providing documentation, you may elect to receive a pro rata 
(a legal term meaning equal share) Cash Fund Payment. 

If the total amount of approved Documented Loss Payments exceed the Net Settlement Fund, there will be no Cash 
Fund Payments. 

 

By checking this box, I affirm I want to receive a Cash Fund Payment. 

 
 
 
 
 

 
 
 

 

I affirm under the laws of the United States that the information I have supplied in this Claim Form and any 
copies of documents that I am sending to support my Claim are true and correct to the best of my knowledge. 

I understand that I may be asked to provide more information by the Settlement Administrator before my 
Claim is complete. 

 

Date: – – 

MM DD YYYY 

Signature   

 

Print Name 
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If your Personal Information was potentially accessible as a result of 
the Incident involving Excelsior Orthopaedics, LLP and Buffalo 

Surgery Center, LLC, discovered on or about June 24, 2024, you may 
be entitled to Benefits from a Settlement. 

A Court authorized this Notice. This is not a solicitation from a lawyer. 

• A settlement has been reached in a class action lawsuit (the “Action”) against Excelsior Orthopaedics, 
LLP (“Excelsior”) and Buffalo Surgery Center, LLC (“BSC”) (together, “Defendants”) regarding a 
network incident (“Incident”) during which cybercriminals gained unauthorized access to Defendants’ 
network systems, discovered on or about June 24, 2024, and resulting in the unauthorized access to 
certain files that may have contained Settlement Class Members’ Personal Information. The Personal 
Information involved includes, but is not limited to names, Social Security numbers, driver’s license 
numbers, state identification numbers, passport numbers, dates of birth, biometric information, 
diagnosis, financial account information, health insurance information, health information, and 
prescription information. 

• Your decision to remain in the Settlement Class or to exclude yourself will not affect your 
rights or your ability to participate in any future settlement with any non-settling defendant.  

• The Settlement Class includes: all living natural persons who are residents of the United States 
whose Personal Information was potentially accessible as a result of the Incident, including all 
persons who received notice of the Incident. 

• If you are a Settlement Class Member, you can submit a Claim Form for the following Settlement Benefits: 

Documented Loss Payment: You may submit a Claim Form and provide reasonable 

documentation for losses related to the Incident for up to $5,000 per Settlement Class Member; 

OR 

Cash Fund Payment: Instead of a Documented Loss Payment, without providing documentation, you 

may submit a Claim Form to receive a pro rata (a legal term meaning equal share) cash payment;  

AND 
Credit Monitoring: Without submitting a Claim Form, you will receive an activation code for 
two years of free, three bureau Credit Monitoring. The Credit Monitoring activation code is 
located on your settlement notice, and can be activated after final settlement approval. 

If the total amount of approved Documented Loss Payments exceed the Net Settlement Fund, 
there will be no Cash Fund Payments and the Documented Loss Payments will be subject to a pro 
rata (a legal term meaning equal share) decrease. 

Equitable Relief: Defendants are implementing additional security measures following the Incident. 

This Notice may affect your rights. Please read it carefully. 

Your Legal Rights & Options  Deadline 

Submit a  

Claim Form  

To receive a cash payment (Documented Loss 
Payment or Cash Fund Payment), you must submit 
a timely and valid Claim Form. You do not need to 
submit a Claim Form to receive Credit Monitoring. 

Submitted or Postmarked by: 

MONTH DD, 20YY 

Exclude 

Yourself 

Get no Settlement Benefits. Keep your right to file your 
own lawsuit against the Released Settling Parties about the 
Released Claims released by the Settlement in this Action. 

Postmarked by: 

MONTH DD, 20YY 

Object to the 

Settlement 

Stay in the Settlement, but tell the Court why you 
do not agree with the Settlement. You will still be 
bound by the Settlement if the Court approves it. 

Filed by: 

MONTH DD, 20YY 

Do Nothing 
Get no cash payment. Receive Credit Monitoring 
activation code. Give up your legal rights. 

 

• These rights and options—and the deadlines to exercise them—are explained in this Notice. 

• The Court must decide whether to approve the Settlement, Class Counsel’s Fee Award and Costs, and 
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Service Awards. No Settlement Benefits will be provided unless the Court finally approves the Settlement. 

BASIC INFORMATION 

1. Why is this Notice being provided? 

A Court authorized this Notice because you have the right to know about the settlement of this Action 

and about all your rights and options before the Court decides whether to grant final approval to the 

Settlement. This Notice explains the Action, the Settlement, your legal rights, what Settlement 

Benefits are available, who is eligible for the Settlement Benefits, and how to get them. 

The Honorable Catherine Nugent Panepinto of the Supreme Court of the State of New York, Erie 

County is overseeing this Action. The Action is known as Szucs, et al. v. Excelsior Orthopaedics, 

LLP, et al., Index No. 812753/2024. The individuals who filed this Action are called the “Plaintiffs” 

and/or “Class Representatives” and the companies sued, Excelsior Orthopaedics, LLP, Buffalo 

Surgery Center, LLC, are called the “Defendants.” 

2. What is this lawsuit about? 

The Plaintiffs filed this Action against Defendants on behalf of themselves and all others similarly 

situated regarding a network incident (“Incident”) during which cybercriminals gained unauthorized 

access to Defendants’ network systems, discovered on or about June 24, 2024, and resulting in the 

unauthorized access to certain files that may have contained Settlement Class Members’ Personal 

Information. The Personal Information involved includes, but is not limited to names, Social Security 

numbers, driver’s license numbers, state identification numbers, passport numbers, dates of birth, 

biometric information, diagnosis, financial account information, health insurance information, health 

information, and prescription information. 

Excelsior and BSC have reached a $2,400,000 settlement in the Action. 

Defendants deny the legal claims and deny any wrongdoing or liability. The Court has not made any 

determination of any wrongdoing by Defendants, or that any law has been violated. Instead, the 

Plaintiffs and Defendants have agreed to a Settlement to avoid the risk, cost, and time of continuing 

the Action.  

3. Why is there a Settlement? 

The Plaintiffs and Defendants do not agree about the legal claims made in this Action. The Action 

has not gone to trial, and the Court has not decided in favor of the Plaintiffs or Defendants. Instead, 

the Plaintiffs and Defendants have agreed to settle the Action. The Class Representatives, Defendants, 

and their lawyers believe the Settlement is best for the Settlement Class because of the Settlement 

Benefits available and the risks and uncertainty associated with continuing the Action. 

4. Why is this lawsuit a class action? 

In a class action, one or more people (called class representatives) sue on behalf of all people who 

they allege have similar legal claims. Together, after a court grants certification, all these people are 

called a class or class members. One court resolves the issues for all class members, except for those 

class members who timely exclude themselves (opt-out) from the class. 
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WHO IS INCLUDED IN THE SETTLEMENT? 

5. How do I know if I am included in the Settlement? 

You are included in the Settlement Class if you are a living natural person who is a resident of the 

United States and your Personal Information was potentially accessible as a result of the Incident, 

including those who received notice of the Incident. 

6. Are there exceptions to being included in the Settlement? 

Yes. Excluded from the Settlement Class are: (1) the Judges presiding over the Action and members 

of their families; (2) Defendants and their officers and directors; (3) AMKAI, LLC d/b/a Surgical 

Information Systems and its officers and directors; (4) natural persons who properly execute and 

submit a Request for Exclusion prior to the expiration of the Opt-Out Period; and (5) the successors 

or assigns of any such excluded natural person. 

7. What if I am still not sure whether I am part of the Settlement? 

If you are still not sure whether you are a Settlement Class Member, you may go to 

www.XXXXXXXXXXX.com or call toll-free 1-XXX-XXX-XXXX. 

THE SETTLEMENT BENEFITS 

8. What does this Settlement provide? 

If you are a Settlement Class Member, you can submit a Claim Form for the following Settlement 

Benefits: 

Documented Loss Payment  

You may submit a Claim Form and provide reasonable documentation for losses related to the 

Incident for up to $5,000 per Settlement Class Member. 

Examples of expenses incurred as a result of the Incident include (without limitation) bank fees, long 

distance phone charges, cell phone charges (only charged by the minute), data charges (only if 

charged based on the amount of data used), postage, gasoline for local travel and fees for credit 

reports, credit monitoring, or other identity theft insurance products purchased. 

Examples of reasonable documentation include (but are not limited to): telephone records, 

correspondence including emails, or receipts.  

If you do not submit reasonable documentation supporting a loss, or if your Claim Form is invalid as 

determined by the Settlement Administrator, and you do not cure your Claim Form, your Claim Form 

will be processed as a Cash Fund Payment. 

Cash Fund Payment  

Instead of a Documented Loss Payment, without providing documentation, you may submit a Claim 

Form to receive a pro rata (a legal term meaning equal share) cash payment.  
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If the total amount of approved Documented Loss Payments exceeds the Net Settlement Fund, there 

will be no Cash Fund Payments and the Documented Loss Payments will be subject to a pro rata (a 

legal term meaning equal share) decrease. 

Credit Monitoring  

Without submitting a Claim Form, you will receive an activation code for two years of free, three 

bureau Credit Monitoring services. Credit Monitoring activation codes are located on your settlement 

notice. Please keep your notice, as you will only be able to activate the free Credit Monitoring after 

final settlement approval. 

After final approval, go to www.XXXXX.com or call toll-free XXX-XXX-XXXX for instructions on 

how to activate your Credit Monitoring code. 

Any residual funds remaining in the Net Settlement Fund after distribution of the Settlement Benefits 

will be issued to the Non-Profit Residual Recipient, Electronic Frontier Foundation, a 501(c)(3) non-

profit third-party recipient. 

Equitable Relief 

Defendants have spent an estimated $600,000.00 to implement certain changes to their information 

security practices following the Incident, which is separate and apart from the $2.4 million Settlement 

Fund.  

9. What am I giving up to receive Settlement Benefits or stay in the Settlement Class? 

Unless you submit a Request for Exclusion (opt-out), you will remain in the Settlement Class. If the 

Settlement is approved and becomes final, all Court orders and any judgments will apply to you and 

legally bind you. You will not be able to sue, continue to sue, or be part of any other lawsuit against 

the Released Settling Parties about the Released Claims in this Action. The specific rights you are 

giving up are called “Released Claims.” 

Your decision to remain in the Settlement Class or to exclude yourself will not affect your rights 

or your ability to participate in any future settlement with any non-settling defendant. 

10.  What are the Released Claims? 

Section 5 of the Settlement Agreement describes the Release, Released Claims, and Released Settling 

Parties, in necessary legal terminology, so please read this section carefully. The Settlement 

Agreement is available at www.XXXXXXXXXXX.com. For questions regarding the Release, 

Released Claims, or Released Settling Parties and what the language in the Settlement Agreement 

means, you can also contact Class Counsel listed below for free, or you can talk to your own lawyer 

at your own expense. 

HOW TO GET BENEFITS FROM THE SETTLEMENT 

11.  How do I submit a Claim Form? 

You must submit a timely and valid Claim Form to receive a cash payment as described above. Your 

Claim Form must be submitted online at www.XXXXXXXXXXX.com by MONTH DD, 2026, or 

mailed to the Settlement Administrator at the address on the Claim Form, postmarked by Month 
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DD, 2026. Claim Forms are also available at www.XXXXXXXXXXX.com or by calling 1-XXX-

XXX-XXXX or by writing to: 

Excelsior Incident 

Settlement Administrator  

PO Box XXXX 

Portland, OR 972XX-XXXX 

You do not need to submit a Claim Form to receive your free Credit Monitoring services. The Credit 

Monitoring activation code is located on your settlement notice. 

12.  What happens if my contact information changes after I submit a Claim Form? 

If you change your mailing address or email address after you submit a Claim Form, it is your 

responsibility to inform the Settlement Administrator of your updated information. You may notify 

the Settlement Administrator of any changes by writing to: 

Excelsior Incident  

Settlement Administrator  

PO Box XXXX 

Portland, OR 972XX-XXXX 

13.  When will I receive my Settlement Benefits? 

Settlement Benefits will be provided after the Settlement is approved by the Court and becomes final. 

You must file a timely and valid Claim Form to receive a cash payment. To enroll in Credit 

Monitoring, after final approval, go to www.XXXXX.com or call toll-free XXX-XXX-XXXX for 

instructions on how to activate your Credit Monitoring code. The Credit Monitoring activation code is 

located on your settlement notice. 

It may take time for the Settlement to be approved and become final. Please be patient and check 

www.XXXXXXXXXXX.com for updates. 

EXCLUDE YOURSELF OR OPT-OUT OF THE SETTLEMENT 

If you are a member of the Settlement Class and want to keep any right you may have to sue or 

continue to sue the Released Settling Parties on your own about the legal claims in this Action or the 

Released Claims, then you must take steps to get out of the Settlement through the submission of a 

Request for Exclusion. This is called excluding yourself from—or “opting-out” of—the Settlement. 

14.  How do I opt-out of the Settlement? 

To exclude yourself from the Settlement, you must mail a written Request for Exclusion, which 

includes the following: 

1) Case name - Szucs, et al. v. Excelsior Orthopaedics, LLP, et al., Supreme Court of the State 

of New York, Erie County, Case No. 812753/2024; 

2) Your name, address, telephone number;  

3) Your personal physical signature; and 

4) A statement that you want to be excluded from the Settlement Class, such as “I hereby request 

to be excluded from the Settlement Class in Szucs, et al. v. Excelsior Orthopaedics, LLP, et al.” 
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The exclusion request must be mailed to the Settlement Administrator at the following address, and 

be postmarked by MONTH DD, 2026: 

Excelsior Incident  

Settlement Administrator  

PO Box XXXX 

Portland, OR 972XX-XXXX 

You cannot opt-out (exclude yourself) by telephone or by email.  

“Mass” or “class” Requests for Exclusion filed by third parties on behalf of a “mass” or “class” of 

Settlement Class Members or multiple Settlement Class Members where the opt-out has not been 

signed by each and every individual Settlement Class Member will not be allowed. 

Your decision to remain in the Settlement Class or to exclude yourself will not affect your rights 

or your ability to participate in any future settlement with any non-settling defendant. 

15.  If I opt-out can I still get anything from the Settlement? 

No. If you opt-out, you will not be able to receive Settlement Benefits, and you will not be bound by 

the Settlement or any judgments in this Action. You can only get Settlement Benefits if you stay in 

the Settlement. You must submit a timely and valid Claim Form to receive a cash payment. You do 

not need to submit a Claim Form to receive your free Credit Monitoring services but you must remain 

in the Settlement Class. 

Your decision to remain in the Settlement Class or to exclude yourself will not affect your rights 

or your ability to participate in any future settlement with any non-settling defendant. 

16.  If I do not opt-out, can I sue the Defendants for the same thing later? 

No. Unless you opt-out, you give up any right to sue any of the Released Settling Parties for the legal 

claims this Settlement resolves and Releases, and you will be bound by all the terms of the Settlement, 

proceedings, orders, and judgments in the Action. You must opt-out of this Action to start or continue 

your own lawsuit or be part of any other lawsuit against the Released Settling Parties about the 

Released Claims in this Settlement. 

Your decision to remain in the Settlement Class or to exclude yourself will not affect your rights 

or your ability to participate in any future settlement with any non-settling defendant. 

OBJECTING TO THE SETTLEMENT 

17.  How do I tell the Court I do not like the Settlement? 

If you are a Settlement Class Member, you can tell the Court you do not agree with all or any part of 

Settlement, Settlement Benefits, Service Awards, and/or Class Counsel’s Fee Award and Costs.  

To object, you must file your timely written objection with the Court as provided below by MONTH 

DD, 2026 (the “Objection Deadline”), and send by U.S. mail to Class Counsel, Defendants’ Counsel, 

and the Settlement Administrator postmarked by MONTH DD, 2026, stating you object to the 

Settlement in Szucs, et al. v. Excelsior Orthopaedics, LLP, et al., Case No. 812753/2024.  
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To file an objection, you cannot exclude yourself from the Settlement Class. Your objection must 

include all of the following information:  

1) The case name and number - Szucs, et al. v. Excelsior Orthopaedics, LLP, et al., Case No. 

812753/2024; 

2) Your full name, current mailing address, and telephone number;  

3) A statement that you believe yourself to be a member of the Settlement Class; 

4) Proof that you are a member of the Settlement Class (e.g., copy of the settlement notice, copy 

of the original notice of the Incident); 

5) Identify the specific factual and legal grounds for the objection; 

6) Identify whether your objection is to the Settlement in part or in whole; 

7) State whether the objection applies only to you as the objector, a subset of the Settlement 

Class, or the entire Settlement Class; 

8) Identify all lawyers representing you as the objector, if any; 

9) Include a list, including case name, court, and docket number, of all other cases in which you 

and/or your lawyer have filed an objection to any proposed class action settlement in the past 

5 years; 

10) Include all documents or writings that you desire the Court to consider; 

11) A statement regarding whether you (or your lawyer) intend to appear at the Final Approval 

Hearing; and 

12) Your signature as the objector or your duly authorized lawyer or representative’s signature.  

To object, you must file your timely written objection with the Court by the Objection Deadline, 

MONTH DD, 2026, and send it by U.S. mail to Class Counsel, Defendants’ Counsel, and the 

Settlement Administrator postmarked by MONTH DD, 2026, at the following addresses: 

COURT CLASS COUNSEL DEFENDANTS’ COUNSEL 
SETTLEMENT 

ADMINISTRATOR 

Erie County Chief 

Clerk’s Office 

 25 Delaware Avenue 

Buffalo, NY 14202 

Andrew Ferich 

Ahdoot & Wolfson, PC 

201 King of Prussia Road 

 Suite 650 

Radnor, PA 19087 

 

Arturo Peña 

Sterlington PLLC 

530 5th Avenue 

 Suite 804 

New York, NY 10036 

 

Tyler J. Bean 

Siri & Glimstad LLP 

745 5th Avenue 

Suite 500 

New York, NY 10151 
 

David M. Ross       

Brian H. Myers 

Wilson Elser LLP 

1500 K Street, NW 

Suite 330 

Washington, D.C. 20005 

 

Excelsior Incident 

Settlement Administrator 

PO Box xxxx 

Portland, OR 972xx-xxxx 
 

 

18.  What is the difference between objecting and asking to be excluded? 
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Objecting is simply telling the Court that you do not like something about the Settlement. You can 

object only if you stay in the Settlement Class. Opting-out is telling the Court that you do not want to 

be part of the Settlement Class. If you opt-out, you cannot object because you are no longer part of 

the Settlement. 

THE LAWYERS REPRESENTING YOU 

19.  Do I have a lawyer in the lawsuit? 

Yes. The Court has appointed Andrew W. Ferich of Ahdoot & Wolfson, PC, Arturo Peña of 

Sterlington PLLC, and Tyler J. Bean of Siri & Glimstad LLP as Class Counsel to represent you and 

the Settlement Class for the purposes of this Settlement. You may hire your own lawyer at your own 

cost if you want someone other than Class Counsel to represent you in this Action. 

20.  How will Class Counsel be paid? 

Class Counsel will file a motion asking the Court to award the attorneys’ fees of up to one-third (1/3) 

of the Settlement Fund, plus reimbursement of litigation expenses and costs. Class Counsel will also 

ask the Court to approve Service Awards for the Class Representatives of up to $2,500 each for their 

efforts. If awarded by the Court, the attorneys’ fees and costs, and the Service Awards will be paid 

from the Settlement Fund. The Court may award less than these amounts.  

THE FINAL APPROVAL HEARING 

The Court will hold a “Final Approval Hearing” to decide whether to approve the Settlement and 

attorneys’ fees and costs, and Service Awards. You may attend and you may ask to speak if you file 

an objection by the deadline, but you do not have to. 

21.  When and where will the Court decide whether to approve the Settlement? 

The Court will hold a Final Approval Hearing on MONTH DD, 20YY, at XX:XX a.m./p.m. before 

the Honorable Catherine Nugent Panepinto at the Erie County Court Building, 25 Delaware Ave, 

Buffalo, NY 14202. At this hearing, the Court will consider whether the Settlement is fair, reasonable, 

and adequate and decide whether to approve the Settlement, attorneys’ fees and costs, and Service 

Awards.  

Note: The date and time of the Final Approval Hearing are subject to change without further notice 

to the Settlement Class. The Court may also decide to hold the hearing via video conference or by 

telephone. You should check the Settlement Website www.XXXXXXXXX.com to confirm the date 

and time of the Final Approval Hearing have not changed. 

22.  Do I have to attend the Final Approval Hearing? 

No. Class Counsel will answer any questions the Court may have. However, you are welcome to attend 

at your own expense. If you file an objection, you do not have to attend the Final Approval Hearing to 

speak about it. As long as you file your written objection by the deadline, the Court will consider it. 
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23.  May I speak at the Final Approval Hearing? 

If there are objections that were filed by the deadline, the Court will consider them. If you file a timely 

objection, and you (or your lawyer) ask to speak at the hearing, the Court may hear objections at the 

hearing. 

GET MORE INFORMATION 

24. How do I get more information about the Settlement? 

This Notice summarizes the Settlement. Complete details about the Settlement are provided in the 

Settlement Agreement. The Settlement Agreement and other related documents are available at 

www.XXXXXXXXXXX.com. You may get additional information at 

www.XXXXXXXXXXX.com, by calling toll-free 1-XXX-XXX-XXXX, or by writing to: 

Excelsior Incident  

Settlement Administrator  

PO Box XXXX 

Portland, OR 972XX-XXXX 

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE 

REGARDING THIS NOTICE. 
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SUPREME COURT OF THE STATE OF NEW YORK  
COUNTY OF ERIE 

 
SUSAN SZUCS, ANTHONY PARRIZZI, 
TERRENCE ERNEST GIDNEY, CHRISTINA 
CHURCH, JIMMIE HARDAWAY, JR., SHARON 
SIEGLE, PAUL PASCUCCI, JAMES 
MARCISZEWSKI, and SHANNON ALLGRIM, 
individually and on behalf of all others similarly 
situated,   
 
 Plaintiffs, 
 

v. 
 
EXCELSIOR ORTHOPAEDICS, LLP, and 
BUFFALO SURGERY CENTER, LLP, 
 
 Defendants. 
 

 
Index No. 812753/2024 
 
CLASS ACTION 
 
 
 

 
[PROPOSED] ORDER GRANTING 

PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY APPROVAL 
 

This matter came before the Court on Plaintiffs Susan Szucs, Anthony Parrizzi, Terrence 

Ernest Gidney, Christina Church, Jimmie Hardaway, Jr., Sharon Siegle, Paul Pascucci, James 

Marciszewski, and Shannon Allgrim’s (“Plaintiffs” or “Class Representatives”) Unopposed 

Motion for Preliminary Approval of Class Action Settlement Agreement.  Plaintiffs, individually 

and on behalf of the proposed Settlement Class, and Defendants Excelsior Orthopaedics, LLP and 

Buffalo Surgery Center, LLP (“Defendants”), have entered into a Settlement Agreement (the 

“Settlement Agreement”). 
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Having reviewed the motion, the Settlement Agreement,1 and all exhibits attached thereto, 

and the record in this case, and for good cause shown: 

IT IS HEREBY ORDERED AND ADJUDGED THAT: 

1. Class Certification for Settlement Purposes Only. For settlement purposes only 

and pursuant to NY CPLR Ch. 8, Art. 9, §§ 901(a)(1)-(5) and 902, the Court conditionally certifies 

the Settlement Class in this matter defined as follows: 

all living natural persons who are residents of the United States whose Personal 
Information was potentially accessible as a result of the Incident, including all 
persons who received notice of the Incident. 
 
Excluded from the Settlement Class are: (1) the Judges presiding over the Action and 

members of their families; (2) Defendants and their officers and directors; (3) AMKAI, LLC d/b/a 

Surgical Information Systems and its officers and directors; (4) natural persons who properly 

execute and submit a Request for Exclusion prior to the expiration of the Opt-Out Period; and (5) 

the successors or assigns of any such excluded natural person. 

The Court conditionally finds, for settlement purposes only, that: (1) the Settlement Class is 

so numerous that joinder of all members, whether otherwise required or permitted, is impracticable; 

(2) there are questions of law or fact common to the Settlement Class which predominate over any 

questions affecting only individual class members; (3) the claims or defenses of the Class 

Representatives are typical of the claims or defenses of the Settlement Class; (4) the Class 

Representatives will fairly and adequately protect the interests of the Settlement Class; (5) a class 

action is superior to other available methods for the fair and efficient adjudication of the 

controversy. 

 
1 Unless otherwise indicated, capitalized terms used in this Preliminary Approval Order Granting Unopposed Motion 
for Preliminary Approval of Class Action Settlement (“Preliminary Approval Order”) have the same meaning as in 
the Settlement Agreement. 
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2. Settlement Class Representatives and Settlement Class Counsel. Susan Szucs, Anthony 

Parrizzi, Terrence Ernest Gidney, Christina Church, Jimmie Hardaway, Jr., Sharon Siegle, Paul 

Pascucci, James Marciszewski, and Shannon Allgrim are hereby provisionally designated and 

appointed as the Class Representatives. The Court provisionally finds that the Class 

Representatives are similarly situated to absent Settlement Class Members and, therefore, typical 

of the Settlement Class and that they will be adequate Class Representatives. The Court finds that 

the following counsel is experienced and adequate counsel and is hereby provisionally designated 

as Settlement Class Counsel: Andrew W. Ferich of Ahdoot & Wolfson, PC, Arturo Peña of 

Sterlington PLLC, and Tyler J. Bean of Siri & Glimstad LLP. 

3. Preliminary Settlement Approval. Upon preliminary review, the Court concludes 

and finds that the proposed Settlement is fair, reasonable, adequate, and in the best interests of the 

Settlement Class to warrant providing Notice of the Settlement to the Settlement Class and, 

accordingly, is preliminarily approved.  

4. Jurisdiction. The Court concludes that it has subject matter jurisdiction and 

personal jurisdiction over the Parties before it for the purposes of the Settlement. Additionally, 

venue is proper in this Court. 

5. Final Approval Hearing. A Final Approval Hearing shall be held on 

__________________________, 202_, at ______ o’clock [a.m./p.m.] in the Supreme Court of the 

State of New York, Erie County, 25 Delaware Avenue, Buffalo, New York 14202, to determine, 

among other things, whether: (a) this matter should be finally certified as a class action for 

settlement purposes pursuant to NY CPLR Ch. 8, Art. 9, §§ 901(a)(1)-(5); (b) the Settlement and 

Settlement Agreement should be finally approved as fair, reasonable, adequate, and in the best 

interests of the Settlement Class pursuant to NY CPLR Ch. 8, Art. 9, § 908; (c) the Action should 
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be dismissed with prejudice pursuant to the terms of the Settlement Agreement; (d) Settlement 

Class Members (except those who have made timely and valid requests for exclusion from the 

Settlement) should be bound by the releases set forth in the Settlement Agreement; and (e) 

Plaintiffs’ Motion for Attorneys’ Fees, Costs, and Service Awards should be approved. 

6. Settlement Administrator. The Court appoints Epiq Class Action & Claims 

Solutions, Inc. as the Settlement Administrator, with responsibility for the Notice Plan and 

administration of claims and to fulfill the duties of the Settlement Administrator set forth in the 

Settlement Agreement. All costs associated with the Notice Plan shall be paid from the Settlement 

Fund. Defendants shall disclose the necessary names and mailing addresses to the Settlement 

Administrator for purposes of the Notice Plan and administration of claims and to fulfill the duties 

of the Settlement Administrator set forth in the Settlement Agreement. The Settlement 

Administrator shall maintain any names and mailing addresses obtained from Defendants in the 

course of the Settlement Class notification and claims administration process securely and 

confidentially and shall use such information solely for purposes of effecting Settlement Class 

Notice and claims administration under the Settlement Agreement.  

7. Notice. The proposed Notice Plan set forth in the Settlement Agreement, including 

the Claim Form, Summary Notice, and Long Form Notice, which are attached to the Settlement 

Agreement as Exhibits A, B, and D, respectively, satisfy the requirements of NY CPLR Ch. 8, 

Art. 9, §§ 904 and 908 and constitute reasonable notice of the Action and Settlement and are hereby 

approved. Non-material modifications to these exhibits may be made without further order of the 

Court. The Settlement Administrator and Defendants are directed to carry out the Notice Plan in 

conformance with the Settlement Agreement.  
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Within 35 days from the date of this Order (the “Notice Date”), the Settlement 

Administrator and Defendants shall initiate the Notice Plan, which shall be completed in the 

manner set forth in the Settlement Agreement. 

8. Findings Concerning Notice. The Court finds that the form, content, and method 

of giving Notice to the Settlement Class as described in Paragraph 7 of this Preliminary Approval 

Order and the Settlement Agreement (including the exhibits thereto) constitutes reasonable Notice 

of the commencement of the Action to the Settlement Class pursuant to NY CPLR Ch. 8, Art. 9, 

§§ 904 and 908. Specifically, the Notice is written in plain language, uses simple terminology, and 

is designed to be readily understandable by Settlement Class Members. Moreover, the Notice is 

clear and straightforward: it apprises Settlement Class Members of the pendency of the Action; 

describes the essential terms of the Settlement; defines the Settlement Class; clearly describes the 

options available to the Settlement Class and the deadlines for taking action; explains procedures 

for making claims, objections, or requesting exclusion; provides information that will enable 

Settlement Class Members to calculate their individual recovery; discloses the Plaintiffs’ requested 

attorneys’ fees, costs, and expenses, and Class Representatives’ requested Service Awards; 

describes the date, time, and place of the Final Approval Hearing; and prominently displays the 

address of proposed Settlement Class Counsel. Finally, direct mailing, combined with publishing 

on the Settlement Website, is designed to be the best reasonable notice of the commencement of 

the Action to reach the Settlement Class Members under the circumstances. The Court concludes 

that the Notice Plan meets all applicable requirements of law pursuant to NY CPLR Ch. 8, Art. 9, 

§§ 904 and 908.  

9. Exclusion from Class. Any Settlement Class Member who wishes to be excluded 

from the Settlement Class must mail a written notification of the intent to exclude himself or herself 
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from the Settlement Class to the Settlement Administrator at the address provided in the Notice, 

postmarked no later than 60 days from the Notice Date (the “Opt-Out Period”). The written 

notification must include all the information set forth in Paragraph 7.8 of the Settlement 

Agreement, as follows: 

(i) state the name, address and telephone number of the Class Member seeking exclusion;  

(ii) be physically signed by the person(s) seeking exclusion; and  

(iii) contain a statement to the effect that “I hereby request to be excluded from the proposed 

Settlement Class in Szucs, et al. v. Excelsior Orthopaedics, LLP, et al., Supreme Court 

of the State of New York, Erie County, Case No. 812753/2024.”  

The Settlement Administrator shall provide the Parties with copies of all completed opt-

out notifications, and a final list of all who have timely and validly excluded themselves from the 

Settlement Class, which Settlement Class Counsel may move to file under seal with the Court, no 

later than five Days after the last day of the Opt-Out Period.  

Any Settlement Class Member who does not timely and validly exclude herself or himself 

from the Settlement shall be bound by the terms of the Settlement Agreement. If a Final Approval 

Order is entered, any Settlement Class Member who has not submitted a timely, valid written 

Request for Exclusion from the Settlement Class shall be bound by all proceedings, orders, and 

judgments in this matter, including, but not limited to, the Release set forth in the Final Approval 

Order, including Settlement Class Members who have previously initiated or who subsequently 

initiate any litigation against any or all of the Released Persons relating to the claims and 

transactions released in the Settlement Agreement. All Settlement Class Members who submit 

valid and timely Requests for Exclusion from the Settlement Class shall not be entitled to receive 

any benefits of the Settlement. 
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10. Objections and Appearances. A Settlement Class Member who complies with the 

requirements of this Paragraph may object to the Settlement and to Plaintiffs’ Motion for Fee 

Award and Costs, and Service Awards for the Class Representatives. 

No Settlement Class Member shall be heard, and no papers, briefs, pleadings, or other 

documents submitted by any Settlement Class Member shall be received and considered by the 

Court, unless the objection is: (1) filed with the Clerk of Court by the Objection Deadline as set 

forth in the Settlement Agreement, and (2) mailed or hand-delivered concurrently upon (a) 

Settlement Class Counsel, (b) Defendants’ Counsel, and (c) the Settlement Administrator, at the 

addresses listed in the Notice, and postmarked by no later than the Objection Deadline set forth in 

the Settlement Agreement, and as specified in the Notice. For an objection to be considered by the 

Court, the objection must also include all of the information set forth in Paragraph 7.9 of the 

Settlement Agreement, which is as follows: 

(a) identify the case name and number;  

(b) state the Settlement Class Member’s full name, current mailing address, and telephone 

number;  

(c) contain a statement by the Settlement Class Member that he or she believes themself 

to be a member of the Settlement Class;  

(d) include proof that the Settlement Class Member is a member of the Settlement Class 

(e.g., copy of the settlement notice, copy of the original notice of the Incident);  

(e) identify the specific factual and legal grounds for the objection;  

(f) identify whether the objection is an objection to the Settlement in part or in whole;  

(g) state whether the objection applies only to the objector, a subset of the Settlement Class, 

or the entire Settlement Class;  
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(h) identify all counsel representing the objector, if any;  

(i) include a list, including case name, court, and docket number, of all other cases in 

which the objector and/or the objector’s counsel has filed an objection to any proposed 

class action settlement in the past 5 years;  

(j) include all documents or writings that the objector desires the Court to consider;  

(k) contain a statement regarding whether the objector (or counsel of his or her choosing) 

intends to appear at the Final Approval Hearing; and  

(l) contain the signature of the objector or the objector’s duly authorized attorney or 

representative.  

Any Settlement Class Member who fails to comply with the provisions in this Paragraph 

may waive and forfeit any and all rights he or she may have to object, and shall be bound by all 

the terms of the Settlement Agreement, this Preliminary Approval Order, and by all proceedings, 

orders, and judgments in this matter, including, but not limited to, the Release in the Settlement 

Agreement, if the Final Approval Order is entered.  

Any Settlement Class Member, including a Settlement Class Member who files and serves 

a written objection, as described above, may appear at the Final Approval Hearing, either in person 

or through counsel hired at the Settlement Class Member’s expense, to object to or comment on 

the fairness, reasonableness, or adequacy of the Settlement, or Plaintiffs’ Fee Award and Costs, 

and/or Service Award requests for Class Representatives.  

If the Final Approval Order is entered, any Settlement Class Member who fails to object 

in the manner prescribed herein shall be deemed to have waived his or her objections and shall be 

forever barred from making any such objections in this Action or in any other proceeding or from 

challenging or opposing, or seeking to reverse, vacate, or modify any approval of the Settlement 
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Agreement, and Plaintiffs’ Attorneys’ Fee Award and Costs, and/or Service Award requests for 

Class Representatives.  

11. Claims Process and Allocation Plan. Settlement Class Counsel and Defendants 

have created a process for assessing and determining the validity and value of claims and a 

payment methodology to Settlement Class Members who submit a timely, valid Claim Form. The 

Court preliminarily approves the plan for distribution of the Settlement consideration described in 

the Settlement Agreement and directs that the Settlement Administrator effectuate the distribution 

of Settlement consideration according to the terms of the Settlement Agreement, should the 

Settlement be finally approved. 

Settlement Class Members who qualify for and wish to submit a Claim Form shall do so 

in accordance with the requirements and procedures specified in the Notice and the Claim Form. 

If the Final Approval Order is entered, all Settlement Class Members who qualify for any benefit 

under the Settlement, but fail to submit a claim in accordance with the requirements and procedures 

specified in the Notice and the Claim Form, shall be forever barred from receiving any such 

benefit, but will in all other respects be subject to and bound by the provisions in the Settlement 

Agreement, the Release included in that Settlement Agreement, and the Final Approval Order. 

12. Termination of Settlement. This Preliminary Approval Order shall become null 

and void and shall be without prejudice to the rights of the Parties, all of whom shall be restored 

to their respective positions existing as of the date of the execution of the Settlement Agreement, 

if the Settlement is not finally approved by the Court or is terminated in accordance with the 

Settlement Agreement. In such event, the Settlement and Settlement Agreement shall become null 

and void and be of no further force and effect, and neither the Settlement Agreement nor the 
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Court’s orders, including this Preliminary Approval Order, relating to the Settlement shall be used 

or referred to for any purpose whatsoever. 

13. Use of Order.  This Preliminary Approval Order shall be of no force or effect if a 

Final Approval Order is not entered or there is no Effective Date and shall not be construed or used 

as an admission, concession, or declaration by or against Defendants of any fault, wrongdoing, 

breach, liability, or the certifiability of any class. Nor shall this Preliminary Approval Order be 

construed or used as an admission, concession, or declaration by or against the Class 

Representatives or any other Settlement Class Member that his or her claim lacks merit or that the 

relief requested is inappropriate, improper, unavailable, or as a waiver by any Party of any defense 

or claim he, she, or it may have in this Action or in any other lawsuit.  

14. Stay of Proceedings and Enjoining Further Actions. Except as necessary to 

effectuate this Preliminary Approval Order, all proceedings and deadlines in this matter are stayed 

and suspended pending the Final Approval Hearing and issuance of the Final Approval Order, or 

until such further order of this Court. Pending final determination of whether the Settlement should 

be approved, the Court bars and enjoins Settlement Class Members from commencing or 

prosecuting any and all of the Released Claims against the Released Settling Parties. 

15. Continuance of Hearing. The Court reserves the right to adjourn or continue the 

Final Approval Hearing and related deadlines without further written notice to the Settlement 

Class. If the Court alters any of those dates or times, the revised dates and times shall be posted on 

the Settlement Website maintained by the Settlement Administrator. 

16. Summary of Deadlines. The preliminarily approved Settlement shall be 

administered according to its terms pending the Final Approval Hearing. Deadlines arising under 

the Settlement Agreement and this Preliminary Approval Order include, but are not limited to: 
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EVENT DATE 

Preliminary Approval Order ___________________________ 

Notice Date   
35 days after Preliminary Approval: 
___________________________ 

Deadline for Plaintiffs to File Motion for 
Attorneys’ Fee Award and Costs, and Service 
Awards 

14 days prior to Objection Deadline: 
____________________________ 

Deadline for Settlement Class Members to 
Object to Settlement 

60 days after Notice Date: 
____________________________ 

Deadline for Settlement Class Members to 
Opt-Out of Settlement 

60 days after Notice Date: 
____________________________ 

Deadline for Plaintiffs to File Motion for 
Final Approval of Settlement 

14 days after Objection Deadline: 
___________________________ 

Deadline for Class Members to Submit Claim 
Forms (Electronically or Postmarked by Mail) 

90 days after Notice Date: 
___________________________ 

Final Approval Hearing 

 
______________________________ 
[No earlier than 130 days after entry of the 
Preliminary Approval Order] 

 

SO ORDERED THIS ______ DAY OF ___________________________, 2026. 
       

___________________________________ 
      Hon.  
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FILED: ERIE COUNTY CLERK 01/30/2026 05:23 PM INDEX NO. 812753/2024

NYSCEF DOC. NO. 104 RECEIVED NYSCEF: 01/30/2026



 
Excelsior Incident 
Settlement Administrator 
PO Box XXXX  
Portland, OR 972XX-XXXX 

 

 
Court-Approved Legal Notice 

Szucs, et al. v. Excelsior Orthopaedics, LLP, et al., 

Case No. 812753/2024, Supreme Court of New 

York, County of Erie 

If your Personal Information was 

potentially accessible as a result 

of the Incident involving Excelsior 

Orthopaedics, LLP and Buffalo 

Surgery Center, LLC, discovered 

on or about June 24, 2024, you 

may be entitled to Benefits from a 
Settlement. 

A Court has authorized this notice. 

This is not a solicitation from a lawyer. 

This notice is a summary. Learn more at 

www.XXXXX.com, or by calling toll free 1-

XXX-XXX-XXX.

 

 
<<MAIL ID>> 
<<NAME 1>> 
<<NAME 2>> 
<<ADDRESS LINE 1>> 
<<ADDRESS LINE 2>> 
<<ADDRESS LINE 3>> 
<<ADDRESS LINE 4>> 
<<ADDRESS LINE 5>> 
<<CITY, STATE ZIP>> 
<<COUNTRY>>

 
FIRST-CLASS MAIL 

U.S. POSTAGE 
PAID 

Portland, OR 
PERMIT NO.xxxx 
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A Settlement has been reached in a class action lawsuit (the “Action”) against Excelsior Orthopaedics, LLP 

(“Excelsior”) and Buffalo Surgery Center, LLC (“BSC”) (together, “Defendants”) regarding a network incident 

(“Incident”) during which cybercriminals gained unauthorized access to Defendants’ network systems, discovered on 

or about June 24, 2024, and resulting in the unauthorized access to certain files that may have contained Settlement 

Class Members’ Personal Information. Your decision to remain in the Settlement Class or to exclude yourself will 

not affect your rights or your ability to participate in any future settlement with any non-settling defendant.  

Who is Included? Records show you are a Settlement Class Member, defined as: all living natural persons who are 

residents of the United States whose Personal Information was potentially accessible as a result of the Incident, 

including all persons who received notice of the Incident. 

What does the Settlement Provide? As a Settlement Class Member, you can submit a Claim Form online or by mail 

postmarked by Month XX, 2026, for the following Settlement Benefits: 

Documented Loss Payment: You may submit a Claim Form and provide reasonable documentation for losses related 

to the Incident for up to $5,000 per Settlement Class Member; OR 

Cash Fund Payment: Instead of a Documented Loss Payment, without providing documentation, you may submit a 

Claim Form to receive a pro rata (a legal term meaning equal share) cash payment; AND 

Credit Monitoring: Without submitting a Claim Form, you are receiving below an activation code for two years of free, 

three credit bureau Credit Monitoring. After final approval, go to www.XXXXX.com or call toll-free XXX-XXX-XXXX 

for instructions on how to activate your credit monitoring code.  

ACTIVATION CODE: <<XXXXXXXXXXX>>  

If the total amount of approved Documented Loss Payments exceed the Net Settlement Fund, there will be no Cash Fund 

Payments and the Documented Loss Payments will be subject to a pro rata (a legal term meaning equal share) decrease. 

Equitable Relief: Defendants have spent an estimated $600,000.00 to implement certain changes to their information 

security practices following the Incident, which is separate and apart from the $2.4 million Settlement Fund. 

Other Options. If you do not want to be legally bound by the Settlement, you must submit an opt-out request 

postmarked by Month XX, 2026 (“Opt-Out Period”). If you do not opt-out, you will give up the right to sue and 

will release the Released Settling Parties from the claims in this Settlement. If you do not opt out, you may object to 

the Settlement and/or attorneys’ fees, costs, and/or Service Awards by Month XX, 2026 (“Objection Deadline”). 

The Long Form Notice on the Settlement Website explains how to opt-out or object. If you do nothing, you will get 

no cash payment, and you will be bound by the Settlement and any judgments and orders. The Court will hold a Final 

Approval Hearing on Month XX, 2026, to consider whether to approve the Settlement, Class Counsel’s attorneys’ 

fees of up to 1/3 of the Settlement Fund and costs, Service Awards, and any objections. You or your lawyer may attend 
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and ask to appear at the hearing if you object, but you are not required to do so.                                                                                                                                       

  <<UNIQUEID>>                                     

 

CLAIM FORM 

Claims must be postmarked or submitted online by Month Day, 20YY. 

  

 

Documented Loss Payment: You may submit a Claim Form and provide reasonable documentation for losses 

related to the Incident for up to $5,000 per Settlement Class Member. To file a Claim Form for a Documented 

Loss Payment, you must visit the Settlement Website and follow the instructions on the Claim Form. You can 

also download a paper Claim Form and file by mail. 

Cash Fund Payment: Instead of a Documented Loss Payment, without providing documentation, you may 

submit a Claim Form to receive a pro rata (a legal term meaning equal share) cash payment. 

By checking this box, I affirm I want to receive the Cash Fund Payment. 

If the total amount of approved Documented Loss Payments exceeds the Net Settlement Fund, there will be no Cash 
Fund Payments and the Documented Loss Payments will be subject to a pro rata (a legal term meaning equal share) 
decrease. 

Credit Monitoring - Your activation code for two years of free, three bureau Credit Monitoring is located on the 

informational portion of this notice (you do not need to submit a Claim Form to get your activation code). 

By signing my name, I swear and affirm I am completing this Claim Form to the best of my personal knowledge. 

Signature:              Date:  
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PRE-PAID 

POSTAGE 

Excelsior Incident 
Settlement Administrator 
PO Box XXXX  
Portland, OR 97xxx-xxxx 
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